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      IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

     DISTRICT: NALBARI 

 

     D.V. Case. No. 02/18 

        u/s 12 of the Protection of Women from Domestic Violence Act, 2005. 

 

Smti. Suman Pathak 

W/o. Sri Anupam Pathak 
Vill. Bhojkuchi 
P.S. Tihu 
Dist. Nalbari, Assam……Petitioner/Aggrieved 
        -vs-   

Sri Anupam Pathak 

S/o. Sri Prafulla Pathak 
Vill. Bhojkuchi 
P.S. Tihu 
Dist. Nalbari, Assam……Opposite Party/Respondent 

 

 

Present: Sri Anurup Bordoloi, AJS 

          Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the Petitioner/Aggrieved : Smti. D. Bhattacharyya, Adv.    

For the Opposite Party/Respondent : None (EX-parte) 

 

Dates of Evidence  :  19.11.18 

Date of Argument :  26-03-19  

Date of Judgment :  09-04-19 

 

J  U  D  G  M  E  N  T 

1. The instant proceeding has been initiated out of an application filed by the 

aggrieved party Smti. Suman Pathak u/s. 12 of the Protection of Women from 

Domestic Violence Act, 2005 seeking protection order u/s. 18 of the said Act, 

residence order u/s. 19 of the said Act, order directing the respondent/her husband 

Sri Anupam Pathak to pay monetary relief for the loss caused due to the distraction, 

damage or removal of any property from the control of the aggrieved person u/s. 
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20 (C) of the said act and order directing the respondent to grant compensation or 

damage u/s. 22 of the said Act. 

2. The case of the aggrieved party/petitioner in brief is that the respondent is 

her husband and their marriage was solemnized on 03.09.2012 and out of the 

wedlock, a girl child, namely, Bhaswati Pathak was born to her on 18.08.2013.  The 

petitioner stated in her petition that soon after her marriage with the respondent, 

the respondent subjected her to domestic violence in demand for dowry and he also 

used to taunt her that her stridhan articles were of inferior quality. The respondent 

did not even bear the medical expenses of the petitioner during her pregnancy for 

the sole reason that she had not brought Sofa set and TV along with her at the time 

of her marriage. The respondent also used to assault the petitioner after returning 

home late at night in an intoxicated state. The respondent also demanded the 

petitioner to bring 1 (one) Lakh rupees from her parental house and when she 

refused, the respondent assaulted her. Unable to bear such torture and having no 

other option, the petitioner asked money from her parents and gave Rs.50,000/-

(Rupees Fifty Thousand only) in installments to the respondent. On 11.11.17, at 

about 9.00 pm, the respondent drove the petitioner out of her matrimonial house 

and he also set fire on the mosquito net. With regard to this incident, the petitioner 

lodged an FIR at Tihu P.S but later withdrew the same at the request of her in-laws. 

On 04.09.18, at about 4.00 pm, the respondent assaulted the petitioner and her 

daughter and he also set fire to the clothes and uniforms of the petitioner and her 

daughter respectively. The respondent also threatened to kill the petitioner and her 

daughter if they lodged any FIR against him. Since then, the petitioner and her 

daughter have been residing at other person’s house and the respondent neither 

visited them nor paid any money for the expenses incurred for their medical 

treatment.  

3. The petitioner alleges that the respondent has a tractor bearing registration 

No. AS-14-C-4259 and he earns about Rs.20,000/- to Rs.25,000/-(Rupees Twenty 

Thousand to Twenty Five Thousand only) per month from the same. The 

respondent also earns Rs.25,000/-(Rupees Twenty Five Thousand only) per month 

as rent from his house situated at Ganesh Para, Guwahati as well as from his 

business.  From all the sources, the respondent earns about 45,000/- to 50,000/-

(Rupees Forty Five Thousand to Fifty Thousand only) per month. On the other 
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hand, the petitioner has no source of income of her own and her daughter has just 

started her school at Makhibha Jatiya Bidyalay. 

 

4.  Notices were duly issued and served upon the respondent but he did not 

appear before this Court to contest the case for which the case proceeded ex-parte 

against him vide order dated 01.11.18.   

 

POINTS FOR DETERMINATION: 

6. (i) Whether the respondent being the husband of the petitioner/aggrieved party 

has committed domestic violence against her? 

    (ii) Whether the petitioner/aggrieved party is entitled to the relief/reliefs as 

prayed for, against the respondent? 

    (iii)  To what other relief/reliefs the petitioner/aggrieved party is entitled to? 
 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. The petitioner/aggrieved party examined herself as P.W. 1 and her mother 

as P.W.2 in support of her case. Both the PW’s deposed in the same lines as stated 

by the petitioner in her petition u/s 12 of the Act. As the respondent had not 

entered his appearance, the said witnesses could not be cross-examined. 

8. In the instant case, the respondent, in spite of due service of notice upon 

him, did not find it necessary to appear before the Court and put his version of 

facts, if any. 

9. Thus, from the unrebutted evidence of the petitioner/aggrieved party 

corroborated by the testimonies PW 2, there is no two ways about it that the 

aggrieved party/petitioner was the victim of domestic violence at the hands of the 

respondent. Also seen the Domestic Incident report which clearly reveals that the 

aggrieved party has been subjected to domestic violence by her 

husband/respondent. 

10. In view of the above, point for determination No. 1 is decided in affirmative 

and in favor of the aggrieved party. 

11. In the instant case, the petitioner/aggrieved woman has sought for 

protection order u/s 18 of the Act, residence order u/s 19 of the Act, monetary 

reliefs u/s 20 of the Act and compensation u/s 22 of the Act. 
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12. In view of the decision held for point for determination no. 1 and 

considering all aspects and circumstances of the case, the petitioner/aggrieved 

party is entitled to the following reliefs as prayed for in her petition. 

13. Accordingly, point for determination No. 2 is decided in affirmative and in 

favor of the aggrieved woman. 

14. Heard the Ld. Counsel on behalf of the aggrieved woman. The Ld. Counsel 

have submitted that the petitioner has been subjected to domestic violence and 

drove her out of her matrimonial house to face the hardships alone along with her 

minor daughter. Ld. Counsel for the petitioner also submitted these acts of domestic 

violence will have major impact upon the minor child and keeping in mind the well-

being of the minor, the petitioner have filed this case claiming the following reliefs: 

(a) prohibiting the respondent from committing further acts of domestic violence and 

aiding or abetting in the commission of acts of domestic violence u/s 18 of the said 

Act; 

(b) directing the respondent to provide same level of alternate accommodation as the 

aggrieved enjoyed in the shared household or pay the rent u/s 19 of the said Act; 

(c) directing the respondent to pay monthly maintenance u/s 20 of the said Act; 

(d) custody of the child until further orders from the court of competent jurisdiction 

dealing with custody matters. 

(e) directing the respondent to pay compensation of Rs. 2,00,000/- (rupees two lakhs 

only) u/s 22 of the said Act. 

 

15. In the backdrop of the decisions held in point for determination Nos. 1 and 

2, the aggrieved woman is entitled to the following reliefs, to the extent allowed: 

 

❖ Protection Order U/s. 18 of the D.V. Act: It is clear and 

apparent from the unquestioned evidence of P.W.1 coupled with the deposition of 

PW 2 that the respondent had committed acts of domestic violence as against the 

petitioner by physically assaulting her and driving her out of her matrimonial 

house. Therefore, the respondent is prohibited from committing further acts of 

domestic violence on the aggrieved party or aiding or abetting it. 

❖ Residence Order U/s. 19 of the said Act: From the evidence on 

record it is evident that the respondent used to physically assault the petitioner. 
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Hence, in such circumstances, to let the aggrieved party reside in the shared 

household along with the respondent would not be safe for her. Therefore, the 

respondent is directed to secure the same level of alternate accommodation as the 

aggrieved enjoyed in the shared household or pay an allowance of Rs.1500/-

(Rupees Fifteen hundred only) per month to the aggrieved party as house rent. 

❖ Monetary Reliefs U/s. 20 of the said Act: Now, from the record 

it is apparent that the aggrieved party is not financially strong to provide for 

herself and her daughter. The aggrieved party stated that the respondent has a 

tractor from which he earns Rs.20,000/- to Rs.25,000/-(Rupees Twenty Thousand 

to Twenty Five Thousand only) per month. The aggrieved party also stated that 

the respondent has a house at Ganeshpara, Guwahati from where he earns 

Rs.25,000/-(Rupees Twenty Five Thousand only) per month as rent and his total 

income from all sources is about Rs.45,000/- to Rs.50,000/-(Rupees Forty Five 

Thousand to Fifty Thousand only) per month. But no documentary evidence was 

brought on record to prove the same. Having said that, it cannot be ignored that 

during her entire married life the petitioner was tortured by her husband and 

ultimately she was driven out of her matrimonial house along with her daughter 

and was compelled to face the hardships. This Act being a beneficial legislation 

arms the aggrieved party with an unquestionable right of maintenance as against 

the respondent, if she was/is a victim of domestic violence which can no way be 

defeated if she fails to precisely prove the monthly income of the  respondent. 

Therefore the respondent is directed to pay a monthly maintenance of Rs.3000/-

(Rupees Three Thousand only) to the aggrieved party. 

❖ Custody of her children U/s. 21 of the said Act: The well-

being of the minor is of paramount consideration. In the present case, the minor is 

with her mother/aggrieved party and this court is of the view that the minor is in 

safe custody and will continue to be in the custody of the aggrieved party subject 

to order of court of competent jurisdiction dealing with custody matters. 

❖ Compensation Order U/s. 22 of the said Act: Now, the mental 

agony or suffering felt by the petitioner after being driven out of her matrimonial 

house in demand of dowry cannot be described in words. Therefore, considering 

the facts of the case, the petitioner is entitled to one time additional compensation 

and damages of Rs.10,000/-(Rupees Ten Thousand only) for the mental torture, 

emotional distress and physical harassment caused to her due to the acts of 
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domestic violence of the respondent. 

ORDER 

 

Hence, considering the foregoing discussions and observations, the respondent is 

hereby directed to do the following: 

 

➢ The respondent is prohibited from committing any further act of domestic violence 

upon the aggrieved party/petitioner or aiding or abetting it; 

➢ The respondent is directed to secure the same level of alternate accommodation as 

the aggrieved party enjoyed in the shared household or pay an allowance of Rs. 

1500/-(Rupees fifteen hundred only) per month towards monthly rent. 
 

➢ The respondent is hereby directed to pay maintenance monthly @ Rs.3000/-

(Rupees Three Thousand only) to the aggrieved party from the date of this order. 

➢ The custody of the minor child will remain with the aggrieved party until further 

orders from the court of competent jurisdiction dealing with custody matters. 

➢ The respondent is also directed to pay one-time additional compensation and 

damages of Rs.10,000/-(Rupees Ten Thousand only) to the petitioner/aggrieved 

party for the mental, emotional and physical torture and harassment made by the 

him (respondent) against her (aggrieved party) by the various acts of domestic 

violence. 

The respondent shall comply with the aforesaid Order within one (1) 

month from the date of intimation of the instant Order. 

Let copy of this judgment be provided free of cost to the petitioner/aggrieved 

party and also copies of the judgment be forwarded to the respondent, the 

Protection Officer and the Officer-In-Charge of the concerned Police Station for 

intimation and/or compliance. 
 

Pronounced by me in this open Court, on this 9th day of April, 2019 under my hand 

and seal of this Court.         

 

Dictated and corrected by me,  

 

Anurup Bordoloi 

Munsiff cum JMFC, Tihu     

  Anurup Bordoloi 

Munsiff cum JMFC, Tihu 
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:A P P E N D I X: 

1. Petitioner/Aggrieved witnesses: 

P.W.1- Smti. Suman Pathak 

P.W.2- Smti. Dipti Barman 

 

2. Petitioner/Aggrieved exhibits:  Nil 

 

3. Respondent’s witness:  Nil 

 

4. Respondent’s Exhibits:  Nil 

 

 

 

 

  Munsiff cum JMFC, Tihu 


